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§1080.14

§1080.14 Confidential treatment of de-
mand material and non-public na-
ture of investigations.

(a) Documentary materials, written
reports, answers to questions, tangible
things or transcripts of oral testimony
the Bureau receives in any form or for-
mat pursuant to a civil investigative
demand are subject to the require-
ments and procedures relating to the
disclosure of records and information
set forth in part 1070 of this title.

(b) Bureau investigations generally
are non-public. Bureau investigators
may disclose the existence of an inves-
tigation to potential witnesses or third
parties to the extent necessary to ad-
vance the investigation.

PART 108 1—RULES OF PRACTICE
FOR ADJUDICATION PROCEEDINGS

Subpart A—General Rules

Sec.

1081.100 Scope of the rules of practice.

1081.101 Expedition and fairness of pro-
ceedings.

1081.102 Rules of construction.

1081.103 Definitions.

1081.104 Authority of the hearing officer.

1081.105 Assignment, substitution, perform-
ance, disqualification of hearing officer.

1081.106 Deadlines.

1081.107 Appearance and practice in adju-
dication proceedings.

1081.108 Good faith certification.

1081.109 Conflict of interest.

1081.110 Ex parte communication.

1081.111 Filing of papers.

1081.112 Formal requirements as to papers
filed.

1081.113 Service of papers.

1081.114 Construction of time limits.

1081.115 Change of time limits.

1081.116 Witness fees and expenses.

1081.117 Bureau’s right to conduct examina-
tion, collect information.

1081.118 Collateral attacks on adjudication
proceedings.

1081.119 Confidential information; protec-
tive orders.

1081.120 Settlement.

1081.121 Cooperation with other agencies.

Subpart B—lInitiation of Proceedings and
Prehearing Rules

1081.200 Commencement of proceeding and
contents of notice of charges.

1081.201 Answer and disclosure statement
and notification of financial interest.

1081.202 Amended pleadings.

1081.203 Scheduling conference.
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1081.204 Consolidation and severance of ac-
tions.

1081.205 Non-dispositive motions.

1081.206 Availability of documents for in-
spection and copying.

1081.207 Production of witness statements.

1081.208 Subpoenas.

1081.209 Deposition of witness unavailable
for hearing.

1081.210 Expert discovery.

1081.211 Interlocutory review.

1081.212 Dispositive motions.

1081.213 Partial summary disposition.

1081.214 Prehearing conferences.

1081.215 Prehearing submissions.

1081.216 Amicus participation.

Subpart C—Hearings

1081.300 Public hearings.

1081.301 Failure to appear.

1081.302 Conduct of hearings.

1081.303 Evidence.

1081.304 Record of the hearing.

1081.305 Post-hearing filings.

1081.306 Record in proceedings before hear-
ing officer; retention of documents; cop-
ies.

Subpart D—Decision and Appeals

1081.400 Recommended decision of the hear-
ing officer.

1081.401 Transmission of documents to Di-
rector; record index; certification.

1081.402 Notice of appeal; review by the Di-
rector.

1081.403 Briefs filed with the Director.

1081.404 Oral argument before the Director.

1081.405 Decision of the Director.

1081.406 Reconsideration.

1081.407 Effective date; stays pending judi-
cial review.

AUTHORITY: Pub. L. 111-203, Title X.

SOURCE: 77 FR 39083, June 29, 2012, unless
otherwise noted.

Subpart A—General Rules

§1081.100 Scope of the rules of prac-
tice.

This part prescribes rules of practice
and procedure applicable to adjudica-
tion proceedings authorized by section
1053 of the Dodd-Frank Wall Street Re-
form and Consumer Protection Act of
2010 (Dodd-Frank Act) to ensure or en-
force compliance with the provisions of
Title X of the Dodd-Frank Act, rules
prescribed by the Bureau under Title X
of the Dodd-Frank Act, and any other
Federal law or regulation that the Bu-
reau is authorized to enforce. These
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rules of practice do not govern the con-
duct of Bureau investigations, inves-
tigational hearings or other pro-
ceedings that do not arise from pro-
ceedings after a notice of charges.

§1081.101 Expedition and fairness of
proceedings.

To the extent practicable, consistent
with requirements of law, the Bureau’s
policy is to conduct such adjudication
proceedings fairly and expeditiously. In
the conduct of such proceedings, the
hearing officer and counsel for all par-
ties shall make every effort at each
stage of a proceeding to avoid delay.
With the consent of the parties, the Di-
rector, at any time, or the hearing offi-
cer at any time prior to the filing of
his or her recommended decision, may
shorten any time limit prescribed by
this part.

§1081.102

For the purposes of this part:

(a) Any term in the singular includes
the plural, and the plural includes the
singular, if such use would be appro-
priate;

(b) Any use of a masculine, feminine,
or neutral gender encompasses all
three, if such use would be appropriate;

(c) Unless context requires otherwise,
a party’s counsel of record, if any,
may, on behalf of that party, take any
action required to be taken by the
party; and

(d) To the extent this part uses terms
defined by section 1002 of the Dodd-
Frank Act, such terms shall have the
same meaning as set forth therein, un-
less defined differently by §1081.103.

Rules of construction.

§1081.103 Definitions.

For the purposes of this part, unless
explicitly stated to the contrary:

Dodd-Frank Act means the Dodd-
Frank Wall Street Reform and Con-
sumer Protection Act of 2010, Public
Law 111-203 (July 21, 2010).

Adjudication proceeding means a pPro-
ceeding conducted pursuant to section
1053 of the Dodd-Frank Act and in-
tended to lead to the formulation of a
final order other than a temporary
order to cease and desist issued pursu-
ant to section 1053(c) of the Dodd-
Frank Act.

§1081.103

Bureau means the Bureau of Con-
sumer Financial Protection.

Chief hearing officer means the hear-
ing officer charged with assigning hear-
ing officers to specific proceedings, in
the event there is more than one hear-
ing officer available to the Bureau.

Counsel means any person rep-
resenting a party pursuant to §1081.107.

Decisional employee means any em-
ployee of the Bureau who has not en-
gaged in an investigative or prosecu-
torial role in a proceeding and who
may assist the Director or the hearing
officer, respectively, in preparing or-
ders, recommended decisions, deci-
sions, and other documents under this
part.

Director means the Director of the
Bureau or a person authorized to per-
form the functions of the Director in
accordance with the law.

Enforcement counsel means any indi-
vidual who files a notice of appearance
as counsel on behalf of the Bureau in
an adjudication proceeding.

Final order means an order issued by
the Bureau with or without the consent
of the respondent, which has become
final, without regard to the pendency
of any petition for reconsideration or
review.

General Counsel means the General
Counsel of the Bureau or any Bureau
employee to whom the General Counsel
has delegated authority to act under
this part.

Hearing officer means an administra-
tive law judge or any other person duly
authorized to preside at a hearing.

Notice of charges means the pleading
that commences an adjudication pro-
ceeding, as described in §1081.200, ex-
cept that it does not include a stipula-
tion and consent order under
§1081.200(d).

Office of Administrative Adjudication
means the office of the Bureau respon-
sible for conducting adjudication pro-
ceedings.

Office of Enforcement means the office
of the Bureau responsible for enforce-
ment of Federal consumer financial
law.

Party means the Bureau, any person
named as a party in any notice of
charges issued pursuant to this part,
and, to the extent applicable, any per-
son who intervenes in the proceeding
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